1. PREAMBLE

T o0, L= Y e

WHEREAS THE MINISTRY WISHES TO ENTER INTO AN AGREEMENT
WITH THE SERVICE PROVIDER FOR PURPOSES OF RECEIVING,
VERIFYING AND ASSESSING CLAIMS FROM THE SERVICE PROVIDER
FOR PSEMAS;

AND WHEREAS THE SERVICE PROVIDER HAS AGREED TG RENDER
- HISAHER/TS PROFESSICNAL SERVICES TO PSEMAS MEMBERS IH
SCCORDENCE WITH THE TARIFF APPLICABLE TO THE RELEVANT
SERYICE PROVIDERS’ PROFESSION A3 STIPULATED BY THE MIMISTRY
FROM TIME TO TIME SMD IN¥ TERMS OF THIS AGREEMENT;

AND WHEREAS EQTH PARTIES HAVE AGREED TO ENTER INTO THIS
l, PRIVATE AGREEMENT AND TO CO-OPERATE WITH EACH OTHER AS
‘[ FULLY AS POSSIBLE TO GIVE EFFECT TO THE PROVISIONS AMD
g’ INTENT OF THIS AGREEMENT; |

] NOW THEREFORE IT IS AGREED AS FCLLOWS!:
l 2. DEFINITIONS
|
|
F

The headings of the clauses in this Agreement are for the purpose of
convenience and reference only and shall not be used in e
interpretation of, nor modiy, nor amplify the terms of this Agreement,
ner any clause hersof. In this Agreement, unless & contrary intention

clearly appaars —

2.1 words imperiing —

2.1.1  any ons gendar include the other hwo genders;
2,1.2 the singular include the plural and e verss; and




2.2
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2.1.2 nawral persons include created entities (Corporate of

NON-COrporate) and we ¥ersz,

the following terms shall have the meanings assigned t them
hereunder and cognate exprassions shall have correspanding

meanings, nameky:

2.2.1 “Administrator means MamHeslkh Administrators
{Proprietary) Limied, the entity responsible for the ProCESSing
of afl the claims, the provision of utifisetion reports and any
other relevari information required for the accurate and reliable
pro-cessing of claims, including mapaged cara reports for and
pn behalf of the Ih'{IN_ISTRY in respect of PSEMAS;

2.2.2 “Chinf means & document on which all
dezils are indicated as required
and in the jorm and manner
required by the MINISTRY andfor
the administrator and as commu-
nicated to the SERVICE PROVIDER
from dme to time. Cepending on
the context, the word may &lse be
employed to denote the process of -
ciaiming;

2.2.3 “Confractares’  means the Republic of Namibia and
such other counfries @s &g
approved by the MINISTRY for
PSEMAS;
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2.2.4 “days” means working days, exduding

==t

Sun-d'ays and official Namibian

public lidays;

2.2.5 “mradicine” means any substance defined a5 a
medicine by the Mediiies and
Ralated Substanczs Confrol Al
1955 (Act 101 of 1365);
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2.2.6 “member’ m=ans a person or his cepandant, -
who is a member of PSEMAS, duly

T T ST T E s e e

registered in terms of the eppli-
cable provisions of the Public
Sapvire Staff Rules and & whom &

membership card has besn ssusd,

2o e e =i

the valigily and currency oF which
has besn duly comfirrned by the

SERVICE PROVIDER;
2.2.7 “Membership
Lard’ means @ computer  printed
upen which 3 member’s particulars

EE - document issued by the MINISTRY
|

and those of his dependanis {if
any) are recorded as well as the
status of his membership of
PSEMAS and that of his depen-
dants {if any};

2.2.8 “WAMAF number” means the practice  numder
provided by the Mamibizn ASHQ-
clation of Medical &id Funds, which
will e the only wvalid praclice
nustter 1o be usad for PSEMAS;
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2.2.8 “Professionaf
Sarvices”

2.2.10 “professionzaf
i

2.2.13 "PSEMAST

means  sorvices, medicines or
products cendered or supplied by
the SERWICE PRCWIDER to the
member, the provision of which
sepvices, medicines or products the
SERVICE PRCVIDER is  duly
qualified and registered to provide;

mezns the agresd ternif caloulatad
by the MIMISTRY based on the
tariffs of the Namiblan Associabon
of Medical Ald Funds from dme 0

time, less the levy of 5% as the
part payment by the member; '

means the Poablic Service
Employees’ Meddical Aid
Scheme established in terms of
the applicable reguiations o ihe
Public Service Act 1995 {ack 15 of
19495} maneged by the MINISIRY
and the gbject of which is o make
provision for the granting of
agsistance to manibers in defraying
expenditure incurred by them in

connection with

{5 the rendering of madical,

pars-medical, nursing, sur-
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2.3

gical, orthopaedic, denigl,
pharmacetical or opical
services, requirements ar
applznces; and
(5 the transport by ambu-
lance o and supply of
aecommoedation 0 Bos-
plials, matemity homss or
nursing hormas.

2.2.12 " Service Provider” means g parson or enlity who is a

2.2.13 “this Agreament’

supplier of Professicnal Services,

registered  with  NAMAF,  the
Ministry of Health and Sccial
Smvices and  the applicable

professional legislative body who
supplies Professional Senvices 0
members and their dependants
and includes the Service Provider;

means this Agreement, inciuding

zll attachments refenrsd i and

identified herain.

If any definttion in Cause 2.2 has the effect of conferring rights
or imposing obligations on any party to this Agreement, effect

Feged
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shall be given thersto as I I were a substantive provision

couched in the bedy of this Agreemeant.

2.4 Any reference 1o legislation refers to that legisletion: as 2t e
date of signature harecf, as amendad or re-enactad rom dme
0 Tme, and inchxdes reference @ any regulbons, notices ar
rules that may heve been promulgated thareunder.

OBJIECT

It is hereby recorded that the object of this Agreemant is to conclude 3
contractua! relationship between the pardes in terms whareo? the
SERVICE PROVIDER will render hissher/its Professional Services in the
COMTRACT AREA 2f the prescibed professional fariii o current
membsrs of PSEMAS, on behall of the MINISTRY, and for which
services the SERWICE PROVIDER shall be remunerzted by the
Administrator on behalf of the MINISTRY. Itis however further agreed
that the MINISTRY shall have the exclusive right to concluce similar
agreements with ciher SERVICE PROVIDERS, ¢on szperate andfor
identical terms and conditions to this Agreement and this Agreement
shall not, whether directly or indirectly, preclude the MINISTRY irom
contraching the Professional Services of other SERVICE PRIWIDERS.

SERVICES TO BE RENDERED

4.1  The SERVICE PROVIDER zgress and underizkes to render itg
Professional Services 1o any member of PSEMAS, in accordance
with the terms and conditions as set out in this Agreement,
including the Rules referred fo in clause £.3 hereof.
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4.2

4.4

4.5

Mothing contained in fhis Agreement shall however be

ronstrued or Interpreied by either parly a5 plecing @ specilic
opligation on the MINISTRY oOr membear to utilisg e
Profassional Services of the SERVICE PROVIDER,

The MINISTRY shall ¥z the Administrater, advige the SERVICE
PROVIDER of the rules applicable 2nd relevant to the SERVICE
PROVIDER's profession and Professional Services Tram tima ©

time.

The Administrator, on behalf of the MIRNISTRY, shalt issus
membership cards o each member of PSEMAS on such Igrms
and conditions as the MINISTRY may, from tims to fme,
dessrmine.

The SERWICE PROVIDER agress to co-operaig with [he
acministrator in respect of all matters refating o This
agreement, ncluding such additional functions/responsitdiiies,
which tha MINISTRY may ascribe to the Administrator from dme

to tirne.

The MINISTRY, Administrator or any of izs employass, agents ar
assigns shall not accept any liability for the fraudulent and/or
dichonast use of membership cards by members of third

marties.

The SERVICE PROVIDER shall ensura that a valid ID document
is produced by each member, togethar with the membership
card, in order for the SERVICE PROVIDER to verify the identity
and membership of the particular PSEMAS member, prior to

rendering the Professional Sarvice.
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4.9

.11

4.12

|

L,

n the event of @ member daiming that his/her/its card has

bacome loskidestroved, the SERVICE PROVID ER ghall frst werlly
tha current valid membership of the particular member with the
sdmimistrator and in addition, the SERVICE PROVIGER shall
confirm the particuler members identity by verifying the

memhber's identity docament.

in istances of faud anc/or dishonesty andior falie
representations by 3 membar, itis agraed that the MINISTRY
shall not be required to pay the SERVICE PROVIDER for such
services so randersd and in such an instance the membear will
te fully liahle for the payment thereof. The MINISTRY further
discleims any claim by the SERVICE PROVIDER in such

instances as mentioned hereinbefore,

The SERVICE PRCVIDER shall exhast all reasenable 2fforts to
prevent any member from abusir, misusing or gver-utiizing

PSEMAS,

The SERVICE PROVIDER shall, as reguired from time to time,
be provided by the MINISTRY wikh practice analysis and the
MINISTRY shell heve the right to censult with the various
Boards/Societies in the Heafth Care Industry relating to normis,
trends and peer review(s).

1t is expected from the SERVICE PROVIDER 10 have thorough
knowiadge of and abide by the PSEMAS Rules and Reguiaticns
and the SERVICE PROVIDER may, during the subsisiEnce of this

Agre=ment, conEct he administrator  to  procurg 20y

information relating to samea.
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4.13 The MINISTRY may amend the PSEMAS Rules & Regulalions
from me to fime, which amendmsants shall only becoms

oty e Te I

Profecsional Services viers so rendered. The claim shall be

¥ operational afer 50 days” prior notification has been given to

: the SERWICE PROVIDER,

f

; &, PROCEDURE FOR PROCESSIRG AND RELATED MATTERS ,
? 5.1 The SERVICE PROVIDER undertakes o submit to the E
| ACMIMISTRATOR & clalm for Professicnal Senvices rendered (0 |
%i a member within 30 {thity) days frem the dgate on which the \
: i

supmitted in the prescribed manner and shall contain such
information as further detailed in this Agreement, or as required
by he MINISTRY from time to time.

5.2  Upon receipt of the claim so submitted Dy the SERWICE
PROVIDER, the Administrator, on Dehalf of the MINIST mY, wil
verity and consolidate the claims.

trata i ek £ TR

5.3 Payment by the MINISTRY o the SERYICE FROVIDER shall ba
subject o the following conditions:

53,1 The member is 2 cuwent and vald member of BSEMAS

whesa benafits are not exhausted or insufficiant;

53.2 The daim complies with the specfic terms and

conditions of this Agresment and there exst no o3
facie iregquiarity in respact of the claim Hself, or the
claim formet or process.

5.4 Payiments to the SERVICE FROVIDER shal be efizcizd by the
MINISTRY within 30 (thirty) days of receipt of claims, received
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5.5

55

5.7

5.8

gither electronically through'e[ectrcmc data interchange (or

modem, tapes, siffy, flopoy, disc medium, €4C.) or manual hard

copy claims {paper). After receipt of a statement &y the

administrator, recording and specifying the processed dalms
snd correct payments dug fo the SERVICE PROWILER, the
Administrator, on behalf of the MINISTRY, vill print and forward
the SERVICE PROVIDER'S cheque to the SERVICE PROVIDER by
mail or as is ctherwise agresd.

17 5 further agrasd that in instances whare 2 claim reaches the

Adinistrator more than 180 {one hundred and zighty) days

from the date on which the Professional Services were 50
rencered To a member, payment of the claim shalt Le &t the
exciusive discretion of the MINISTRY.

The Administrator is responsible for the assessmenk, o0 rehgif
of the MINISTRY, of &l claims submitted by he SERVICE
PROVIDER.,  The SERVICE PROVIDER agrees that a'%
comaspondence and communication regarding claims will be
directed to the Administrator. The parties record and agrae
that the MIMISTRY will aot attend, or be requirad to attend, t©
sny enquiries resulling from the submission of claims 0 the
Adrinistrator, unless such enguiry i appropriately channeled

through the Adminsrator.

The SERVICE PROVIDER agraes only to submit claims Sasad On
professional tzriffe which spacifically arise from Professional
Services rendarad I membars.

The perties record end dgrée thet a claim which is not
submitted sccording to the provisions of this Agraement, wil

not be considered for payment.




é 5. YALIDITY OF THE CLATRM(S)

~;z
Y 51  Members of PSEMAS and the SERVICE PROVIDER must sign the
snacifisd cleim{s) whan oblaining the Professional Service from
the SERVICE PROVIDERS for submission of claims.
62  The member or hisfher depent&ant{s} must e furnished with
proof of the okal amount 0 b claimed from PSEMAS by the ‘
SERVICE PROVIDER for the Frofessionsl Service(s) renderad. :
| 53  The SERYICE PROVIDER will not be allowed o spiit the bl
causing the membver to pay more than the applicadls 5% levy of ;
"! the agread tariff stipulated by the MINISTRY &5 guaraniged jL
£ !

payment and subsequently halding the mamber responsible o .
more tham the actual agresd tiiff for PSEMAS, Trerby }
charging 2 higher @riff than the tadl that has been st by ha
MIMISTRY for PSEMAS. In such an instance, the SERVICE
NPROVIDER will act in contravartion of this Agreement, which

e AT P

will imvatidale the agreement with immediate effact.

4 6.4 A daims o be considered for payment shall indicate and

contain the following details:

> Name and inifials of the membar as per membership
card;
> Prstal address of the membiear;

Ay

Membership number as parmembership card;

a
\
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6.7

» Date of birth (dd/mmyyy) and initials of dependant(s) as

per membershin card where applicable;

2 Dara that the service was randsred;

> etailed description by t2riff code, tarif amount, name
of medicine, strength, guantity and price of medicine;

> Signature of the SERWVICE PROVIDER in hisfher own
capacity;

b Signature by the member;

3 Copy of the icentification docement of (i member.

Hard copies of 2l clims are required for submission,

irrespeciive of the mode of submission, &.g. electronic format.

The MINISTRY shall further be entitfed to raguire any other
sddidonal information as communicated o tha SERWICE
PROVIDER from time to tme.

The MINISTRY is further entitl=g 20 such additonial Information

regarding the claim and ihe particular Professional Sendca as it

may from time to time deem necessary and appropriate.
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FEE OF PROFESSICNAL SERWVICES RENDERED

7.4

The professionat tariif at which the Professicnal Sarvicals) will
ba rendered 1o members of PSEMAS, uniess otherwise agreed,
wifl not exceed the tanilT determined, and as may be amended
from time o time on 80 (sixty) days” prior written notification

oy the Ministry of Finance for PSEMAS.

Nothing contained in dlause 7.1 st above shall be construsd
as prohibiting the SERVICE PROVIDER from rendering

Pmr’essiohaﬁ Services at & lesaer tariff.

PROHIBITION OF CESSION

The SERYVICE FPROVIDER shall not cede any of hisfhar rights, tile and
interests herzundar to any other persan whomsoevar without the prier
written consent of e MINISTRY, which consent shall not be

unregscrebly withheld.

CBANGE IN STATUS

S.1

In the event that the SERVICE PROVIDER intends changing its
stztus, the SERVICE PROWIDER shall, st feast €0 [sixty) deys
prior o such chenge teking effect, notify the MINIST Y in
wriing of such intended change. & chengz of SERVICE
SROVIDER, sistus shall, at ihe sole discretion of the MINISTRY,
entitie the MINISTRY to imvoke the provisions of clause 12.2
hereof andfor require the SERVICE PROVIDER (in its new
status) to conclude a new agreement with the MINISTRY.

>
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Nothing contgined in his cleuse shall be construgd as

derogating frem any other righis or entilements which the
MIMISTRY may enjoy in law or in regard to any other provision

of this Agreemant.

For the purpases of this clause, a change of stetus shatl, in the
event that the SERVICE PROVIDER being 2 close corporation or
compary, include, but nct be fimited to mean, the selling,
transter or otherwise dispasal of 5% (five percent) or more of
the rmembers’ interestfshares in the SERWICE PROVIDER.

10, MEMBERSHIP CARBDS

’.—l
jan
it

The SERVICE PROVIDER undertakes and agrees to inspact the
membership card of sach and every member who wishas W
engage the SERVICE PROVIDER'S services and satisly himsel
tat & is goma faole valid and in arder. The SERVICE
PROVIDER shall, by all reasonable means, satishy himsail thax
the particular member is enfitled for payment by the MINISTRY
for the Professional Semvice so rendered.  The SERVICE
PROVIDER shall in additicn aiso require the member 1o produce
his/her identity card 50 as to comparg and werify the identity of
the member with the particulers displayed on the membership

card,

The partiss to this Agreameant agree that the mare praseniation
of 2 membearship card to the SERVICE PROVIDER by a person,
inciuding & member, shall nat, by vitug of such gresentment,
render the MINISTRY liable, in any manner whatsesver, for

payment of the costs of any Profassional Services randered or

damages ncurred or suiferad by the SERWICE PROVIDER
relating to such person or member, pursuant to hisfher sele
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refiance on the membership card as evidence of PSEMAS
membership and the extent of benefits to which such parsen or

member is entitled.

11.  INVESTIGATIONS, SUSPENSICN AND REIATED MATTERS

11.1

112

11.3

In the event of the MIMISTRY receiving a complaint from &
mermer or any athar parsaa in connection with sy matter to
which this Agreement relaies, e MINISTRY will investioate and
mediate upon such complaing and will conduct the necassary
invesiigatm and mediation I such a manner as it may decide

in its sole and absohute discretion.

‘The SERVICE PROVIDER agress to co-operata, @s far as £an
reasonably ba sxpected from him, in any investigation in terms
of clause 11.1 sugrd and accord such ce-operation to the
WMIMISTRY, including #s agents  and representatives
contemplated in this Agregment.

The MINISTRY and its duby authorised agents or reprasentatives
chall be enfitled, during normal busingssihours, to enter Hhe
oremises of the SERVICE PROVIDER and shall hawi the right &
inspect the books, dacumeants, cc:rrres.pondénce, recnrds end any

other relevant information that relates Lo this Agreement, of
matters avsing from or which are incidental thereto, whether
directly or indirectly. :

The SERVICE PROVIDER ungerakes o fu?rtt"aer furnish, without
undne delay, such information relating "a or incidental 1o any
matter governed by this Agreement. “i‘.hei SERVICE FROVIDER
<hall be obliged, upon request of the MII?HSTRY, or any of {1s
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authorised agents or representatives, o furnish, at the cost of

the MINISTRY, coples of any documents reasonably required by
the MINISTRY in order bo investigate any query, digpute ar
audit releling to or incideniat to the matiers refating to this

Agregment.

wihere the SERWVICE PROVIDER is found by the MINISTRY, updn
initial irvestigation, to have committed fraud and/or dishonesty
andfer false representztions, or has engaged In 2 dishonest
business practice, releting to f‘nis Aareement, the operation of
this fareament shall immedigtely bacome suspended pending
s cuicome of futther investigations by the MINISTRY and/or
other appropriate authorities. This Aqreement will automatically
rerminate in the event that the results of the initial investigation
voferrad o hercin are confimed consequent 10 further

investioaticns referred to above.

The parties record that, with respect to events contemplated in
clause 11.5, the member's membarship of PSEMAS will sisTdariy
he suspendsd pending he OUTCOME of any investigations
camied out by the MINISTRY to delerming the extent, if at ali,
of the mermbers complicity with respect 0 the events
contemiplated in dause T1.5 or wice versa.

DURATION AND EARLY TERMINATION

This sgresment shall commence on date of sianature hereof
and shall continue to be in full force and effect until same is
terminated as provided for in this Agreement.
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Nobwithstanding anything to the contrary contained in this

Agresment, and subject to an exprass and contrary written
indication  from the MINISTRY, ihis Agresment snzll
aummatically terminate if one or any of tha following cecurs:

12.2.1 The SERVICE PRCWIDER I5 @ company o & close
corperation and the company oF close corporetion, or
any shargholder or member hereof, as the case may be,
dispoges, transfers, donates or ofherwise alignates
shares in the SERVICE PROVIDZR company Or

corporaion; or

1272 The SERVICE PROVIDER comprises a partnership and
any change in the constitution of the partrarship tgkes
place or the partnership is dissolvad for whatever

r2@son; of

4733 The SERVICE PROVIDER is declared  insolvent,
" semuesirated or liguidated {whether provisionafy or

finzlly); or

12.2.4 The SERVICE PROVIDER cedes its right. fitle znd
intarest under this Agreement © any third party without
first having obfgined the writen cansent of the
MINISTRY

1273 5 The SERVICE PROVIDER is & sole gropriglor wha forms
a parmership with another service provider(sy.
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122 Tesminaton of this Agresment on any D2&s a5 provided Tor in

this Agresment shall refieve the parties from any Tulwe

chfingations in terms of this Agreement; and

{ 12.4 This Agreement can aiso be terminated at the glaction of aither
g party, provided that the party so wishing to terminate this
5; : Agresment, shall advise the other party thereof, in wriling, on
! at laast 60 {sixty) days’ prior wiltten notice,
] 13. ARBITRATION
| |
| 13.1 A dispute between the parties relating (o any matter arising out
|

of this Agresment of the interpretalion theraof shall be referred
E 0 arbitration, by any of the partiss, by way of & notice {0 the
ather parly, in which nofice particulars of the dispute are set i

out.

122 Sych arbitration proceedings shall be held i winghoek,
Namibia, and shall b field In a summary mannes, which ghall

mean that it shall not be necessary to obsense or Carmy out —

13.2.1 the usual formealilies of procadure (eg. there shall not

2 any plasdings or aseovenyy;

13.2.2 the strict nufes of evidence;

13.2.3 immediately and with & view W it Deing compleied
within 21 (twenty-one) calendar days after T is

demanded.

“the arbitrator for such arbitration proceadings shall —
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if the matier In issus is primarily an accounting matier,
be an independent audior with at least 5 {five) years
experience, agreed upon by the parfles and, faling

. agresment, nominated by the chairparson for the time

1332

1333

being of the MNamibian Ingtiute of Chartered
Accountanis: ar “

any other matter, be & practcing fegal prectitioner,
admitted 25 such in accordance with tha legislation of
the law governing the Agreement, with at lzast 10 (tan)
vears experience, agreed upon by Lhe parlies end,
failling agreement, nominated by the President for the
time being of the Law Saciely of Namibig; or

in the event where the partizs are unable 1o agree
whether the nature of a dispute s primarlly of an
accounting nature, technical nature or any other nature,
then the nature of that dispute shall be decided by a
practicing legal practitoner, admided as such in
acoordance with the legislation of the 2w govarning he
Agreement, with at least 15 (fiffeen) years experience,
agreed wpon by the perdss and, falling agresmant,
nomingted by the President for the time being of the
Law Society of Namibia.

13.4 The decision of the arbitrator shall be final and binding on the

parties, who shall surmmarily carry out that decizion and either

of ihe

patties shall be entitled to have the decision made an

~ order of any cowrt with competent jurisdiction.
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15.

.

The “arbitration” cause in the Agreement shall be severable

L
L
[958

from the rest of this Agreement and thérefore shall remain
effective behween the parties after this Agreement has been
terminated,

13.6- Mo clausa In this Agreement which refers ko arbitration shall
ean o ba deemed to mean or interpreted to mean that either
of the paries shall be precluded from cbtaining interim rafiel on
an urgent basis from a court of compatent junsdiction pending
the decision of the abitrator.

BREACH

Should any party commit an iremediable breach or @ remeadiable
breach of any material provision of this Agreement land fail to remedsy
the lastmentioned breach within 14 (fourteen) days after having
received written notice fram the other perty requiring it to do scl, then
the party zqarieved by such bresch shall be entitled, without prejudice
to anv of &S other rights in law, to cancel this Agreement and o claim:
damagses, or to claim specific performance of al the defaulting Darty’s
shligations whether or not such cbligation would otherwise then have
fallen due for performance, in either event without prejudice o the
agreed parties’ rights to claim Tor darnages.

NECESSARY POWERS AND AUTHORISATIONS

151 The Parties undariake to pass all resolutions, sign all documents
and take all reasoneble and necessary steps to give effect
and ensure the proper discharge of their respective duies in
termis of this Agresment.

Fage 21
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152 The signatories to this Agreement warrant that they are duly
autherised 1o sign this Agreement and bind the pariiss to the
terms and £onditions contained herein,

COMEIDENTIALITY

161 The paries agres to disclose confidentizl information io the

other as far as it may be necessary 1o enablz the other parly to
TUilill its obligations and carry ouk s funclions under this
Agraement. '

1562 Both parties agree that they wili not, during the course of its
gssociation with the other, or at any Ume thereafter, disclose
confidentia! infonmnalion to any third party for any reasen or any
purpose whatsoever without the prior written consent of the
other.

DOMICTL M

17.1 The parties choose as their domiciiz ofand? of sxacutanc? the
addrasses mentioned inclause 17.2 below, but such domiiciion:
of efther party may be changed by wriften notice from such
party o the other party with effect from the date of receipt or
deamed receipt by the latter of such netica.

172
17.2.1 The Ministry: The Permanent Secretary of the

Ministry of Financea

Fiscus Building
John Meinert Strest

R — L ..
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Privats Bag 13285 |
windhosgk : |

Republic of Namibia

17.2.2 The Service ' |
Provider: / ES Y CHpiE [T 657?'7'/%5(7455;;\7&/»%
G) 1pPI2) CL LIV IC Ll LN
LRF 24 QD A oy 4l
Losih o
Nop 220 12177

173  Any notice, demand or otiver communication proparly addsessad
by either party to the other paryy at the latter's Gorticdivm in

! serms hereof for the time being and sent by prepaid ragistared
J post shall be deemed to be received by Lhe iatter on the
i 14% husiness day following the date of pesting thereof. This
provision shalt not ba construed as precluding the utlisation of
other means and metheds (inciuding telefacsimile) for the
transmission or dalivery of notices, acceptancas and other
communications, but no presumption of delvery shall arise i

ﬁ any such ciher means or methed is used.

51
E‘ 18. NON-WAIVER

18.1 Meither party shall be regarded as hawing walved, or be
precluded In any way from exercising, any rght under or arising
i from this Agreament by reason of such parly having at any ame

granted zny extension of ime for, or having shown any
indulgence to the other party with reference to, any payment or

parformence hareunder, or having failed to enforce, or delayad
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20,

in the enforcement ¢f, any right of action against the other
party.

182 The failure of efner parly to comply with any non-material
provision of this Agreement shall not excuse the other party
from pesforming the fatiers obigations hereunder fully and
firnesoush.

NOVATION

The parties hersby agree thab this Agreement shall supercede zlk
previous ag reenien-‘zs Uwhether v witihg or nel) made by the parlies in
respect of the sendice groviders for PSEMAS and sccordingly this
Agresment constiutes a novation of any previous agresmenids]
bebwean the parties. .

SEVERABILITY

If any term or other provision of this Agreement is icvvalid, dilegal or
incapable of being enforced by any risk of law or public polizy, all other
conditions and provisions of This Agreement shall nevertheless rEM@in
in full force and =fect so ong as the economic or fegal substance of
the transacions contempleted hersby Is not affected in any manner
adverse bo the other party.  Upon such determination that any term or
other provision is invalid, iegs! or incapable of being gnforeed, the
parties hereto shall negotiate in geed falth to modify this Agreemiant 50
as to effect the otiginal interast of the parfies as closely &5 possible in
an accepizble manner o the and that iransaction rontemplated
hereby are fuififled o the greatest extent possibia.
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21-1 '

WHOLE AGREEMEMT
21.1  This Agreement constitutes the whole agreemant between the

N
fud
i

21.3

214

parties relating 1o the subject matler hereof.

Mo amendmeant or consansual cancellstion of this Agreement or
arny provision or term therecf or of any agresment, bl of
exchange or other document ssued or xecutad pursuant to or
in t=rms of this Agreement and no setflemant of any dispuies
arising under his Agreament a&;-.d no extensicn of dme, weiver
or ralaxation or suspension of any of the provisions or tarms of
{nis Agreemant or of any agreemant, bill of excharige or other
document issued pursuant to or in terms of this Agreament
shall be binding untess recorded in 2 written document signed
by the parties. &ny such extension, waiver or relaxalion of
suspension which is 5o given or made shall be stictly construad
as relating stricty to the mater I respect whareof it was made

ar given.

No eviension of ime or weiver or relaxation of any of the
provisions of ferms of this Agreament or any agresmeant, bifl of
exchange or other documeﬁt issusd or execuisd pursuant o or
in terms of this Agreement, shafl operate &8 an estoppel
against any party in raspact of its rights under this Agreament,
nor shall it operate 50 as to predude such party thereaiter from
exerdsing &s rights strictly in accordance with this Ag reemant.

Wo party shall be bound by any sxpress or implied f=rm,

representation, warenty, promise or the fke not recorded

herein, whether it induced the contract andfor wihether it was

negligent or rok.



